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From :

To :

J une 1 5 , 20 1 0

Barry F in lay , D i rector (A) Provincia l Schoo ls B ranch
Ch ris Corm ier, MERC Co-Cha i r

Al l Seasona l Staff

RE : Averag ing Hours Agreement to E l im i nate Board Hol iday H iatus Periods
at Ch ristmas and March Break

We are p leased to announce that the M in istry of Ed ucat ion , Provin c ia l Schoo ls
B ranch and OPSEU have entered in to an ag reement to a l low for the averag ing of
hou rs fo r seasona l emp loyees that wi l l i n c l ude the hours that wou ld have been
schedu led d u ri ng the h iatus periods of C h ristmas and Ma rch B reak .

Seasona l staff wi l l n o longer have pay i n te rru pt ions du ri ng the h iatus pe riod s at
C h r i stmas a nd Ma rch B rea k and the hou rs att r i b uted to these peri ods , exc l u d i ng
statu to ry ho l i days , wi l l be ro l led i n to a seasona l a verag i ng sched u le as set by the
manage r.

Th is ag reement is a jo i n t effo rt between PSB and OPSEU to add ress the

fi na nc ia l impact of the h iatus pe riods on the seasona l staff as we l l as support the
ope ra t i on a l n eeds of the PSB .

PSB is now ab le to operationa l s upport the need fo r these extra hou rs and these
hou rs wi l l be bu i lt i nto an averag i ng hou rs ag reement for a l l seasona l staff.

The ag reement is for th ree (3) consecut ive schoo l yea rs commencing in
September 20 1 0 and is subject to renewa l o r refi nement upon mutua l consent .

Th is ag reement does not a lte r the seasona l o r regu la r status of emp loyees at the
Provi nc ia l Schools and there is ag reement that the work performed by the staff
d u ring the schoo l year period is seasona l work .



GSB No. 2009-2378
OPSEU #2009-0456-000 1

Memorandum of Sett lement
Between ;

ONTAR IO PUBLIC :SERVICE EMPLQYEES UNION

(' the Uh ion")

�- and

THE CROWN IN RIGHT OF ONTARIO (MIN ISTRY OF EDUCATION).
(l'the Emp loyer'')

WHEREAS the Un ion fi led a pol icy grievance dated J u ly 23 , 2009 with respect to the hou rs
of work for seasonal employees .

WHEREAS the parties want to address the h iatu s pe r iods during Christmas and March
Break

AND WHEREAS the Pant ie s wis h to reso lve th is mat ter ;

NOW THEREFORE the Pa rt ie s ag ree to the fu l l and fi na l sett lement of the above

refe renced g rievance, without p recedent and witho ut prej ud ice , on the fo l lowing terms :

t . The Part ies agree to ente r i n to an averag ing hours agreement as attached in
Appendix A for seasonal emp loyees emp loyed a t the Prov incia l Schoo ls Branch i n
[ l e M in tshy of Education , eff(. cfive Sep tembe r t , 20 ! 0 .

2 The parties agree tha t th is Sett lemen t does not a lter the seasona l o r regu la r status
of emp loyees a! the Provincia l Schoo ls and confirm th at the work performed by the
staff during the school year : period is seasonal work and that nothing i n th is
se!t lement would Const itute otherwise .

3 . Staff schedu le wil l be at the d iscretion of the Employer:

o The Pa rties ag ree that th is Sett lement , i n clu d ing Appendix A , wil l app ly for the
schoo l years of 201 0 -20 1 1 , 20 ! 1 -20 1 2 and 20 1 2.20 1 3 . The Parties further agree to
meet In 20 1 2 to d iscuss the app lica b i l i ty of the Append ix beyond the20 12-20 1 3
school year, I t is understood that the Pa rt ies are not precluded from meeting
earl ier to iden tify and d iscuss concerns wi th the terms of the Agreement and
Appendix A.



5, Notwithstand ing parag raph 4 , it is ag reed that e ither party may term rnate the
averag ing hours agreemen t (Append ix A) with 90 days not ice ,

6

7.

The grievance Is hereby withdrawn ,

The Un ion re leases .the Employer, i ts servants and agents from any and a ll claims.,
demands, actions , grievances or compla ints ads ing out of the c l i:cumstan ces giving
ri se to th fs .g rievance.

Dated at Toronto , this . . 7 .,.

Fo J e Url ion .

2



APPENDIX A

Agreementwith Rasp oct to Averaging Hours ofWork
For SeasonaI EmpIoyees

Memorandum OfAgreement

e veen

The Minis try 0fEdueatiQn - Provincial School Branch

And

The Ontario Public Service Employees ,Union

This work week agreement is made in accordance with Article 32. 1 2, I of the BargainingUnit
Collective Agreement, between the Ontario Pub!io Selwice . Employees Union and the Crown in
right ofOntario, represented byManagement B0ard of Cabinet and applfes to seasorial staff at
the Provincial Schools.

Unless otherwise specified in tiffs Agreement, all articles for seasonal staff(ArtMe 32) of the
Central and Bargaining Unit Col lective Agreements apply to employees covered by this
Agreement.

This work agreement may be terminated by either party with ninety (90) days written notice.

1 . Work Uni t and Employees Covered

Th i s agreement wi l l apply to a l l seasona l s taff at lhe Provi ncia l School s i ne lu d h g bu t n o ! t im ted
to the f l l owi g pos i t i ons :

Classroom Assistant

Motor Ve cle Operator
Secretary
Food Service !-Mper
Cleaner

Reeeptionlst
ktterpreter

Stores Clerk

S tudent Support Cotmsellor
Aquatics Instructor
Nurse

- Social Worker

System Officer
Cook

2. Hours per averaging period :

The hem's ofwork required shall correspond to a thirty-six and one quarter (3 6 ¼) hour week or a
forty (40) hour week averaged over the 1 0 month school year. The seasona l a llotment ofhours



will be based on the school calendar and will be ineiusive ofthe Board Holidays designated at
Christmas and March Break, ,hut. .:e 91u .sly. , ,c.:p. f. . o.!l. . t i ] . i ; i ! ,! .2.

The annual amount of hours worked per year will be reported to the Barga lning Agent yearly.-3.
Ioul's ofWork

Hours of work will be scheduled by the Employer and'may exceed thirty six and one quarter (36
¼) hour and forty (40) hours per week,

A record will be maintained for each employee affected, showing running total ofhours worked
exceeding thirty- six and a quarter (3 6 A) or forty (40) hours banked and reduced during tim
averaging period. Excess hours worked beyond the scheduled work day will be accumulated at
stra!ght time. With reasonable notice an employee shall be permitted tO review herfals ree0rd,

:Prorating:

Periods of employment of less than ten ( 1 0) months in an averaging period e :g. due to
resignation or reth'emen0 will be pro-rated wJthexcess hours paid at regular time . When an
employee terminates employment during the school year there will be a recalculation ofhours
done at the time ofresignation and the pro rated averaging period wi l l include the hours for the
Board Holidays at Chris tmas and March Break provided flint these periods occurred prior to
resignation.

-4 . Overtime

Al l hours worked in excess of twelve ( 1 2) hours per day will be treated as overtime. Overlime
includes an authorized period ofwork ca lcula ted to the nearest halfhour and performed on a
scheduled worldng day in addi tion to the scheduled work i ng period, or performed on a
scheduled day off.

Where there i s m uh)a l agreemen t, employees may rece i ve pay at t ime a nd one ha l t; the over/ i ) ne
ra te , h l i eu of co )npensa I h g le a ve , l "ai l i ng agreemen t, lhe employer will pro vide to tlae
employee compensat ing leave in lieu a t the overtime rate and the employer will provide
reasonable notice to the employee when scheduling this time off. The employer will not
um'easonablywithhold aga'eement.

5. Holiday Paymen t

All hours worked on a holiday included under ArtMe 47 (Holidays) Shall be paid at tim rate of
two tlmes the basle hourly rate the employee was receiving when the holiday was worked
6 , At [endance Credits

A dedimt ion fi'om an employees ' attendance cred i ts for illness wil l be made according to the
l ength of the work day e:g . 1 0 hours 1 0 - 8 = 1 .25 1cred its



12 hours 12 - 8 = 1 .50 credits

Apartial day's absence will be prorated using the same formula ,
7, Bereavement Leave

Such leaves shall not be prorated

-8. Excessive Buildup. of Hours Worked

When an employee 's bui ldup of hours worked is becoming excessive , /he .may be required to
take time offon an hour-for=hour basis, in order to bringhis/her hours accumulation into line "
with the hours requirement for the " " ' . . . . . . . . " �. . . . . . averaging period . The employer will provide reasonable notice
to the employee when scheduling this time off.

9. !flours Worked Over Annua l Requirement
/

The e'mployer will attempt to reduce thebuild up of hours to zero by ihe expiry date ofthe
seasonal contract. Where excess hours cannot be taken as in l ieu fime before the exph'y of the
ontrae t, then these l!ours wi l l be considered as overtime and paid at one and one half times the
asie hourly rate . With mutual consent, compensating time off at the premium rate may be

substi tuted for payment of overt ime Credits provided the paid time offis taken before the end of
Sep tember ofthe foll owing school year . The empl oyer wi l l provide reasonable notice to the
employee when schedu l i ng this time off,

DATE]) TH!,R7/t- DAY OF q].. ;¢ , 9, 0 ! 0

For The rio Public Se Employees
Union l 0 tVae Minis3y..'orEduce,if'on

"-'- '"


